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Aftermarket Parts, 401 ‘‘M’’ St. SW., 
Washington, DC 20460. 

(5) A copy of the notification sub-
mitted under paragraph (a)(4) of this 
section will be placed in a public dock-
et. Comments on any notice in the pub-
lic docket may be made to the MOD Di-
rector. 

(b) The MOD Director reserves the 
right to review an application to deter-
mine if the submitted documents ade-
quately meet all the requirements for 
certification specified in §§ 85.2114 and 
85.2115. A part may be sold as certified 
45 days after the receipt by the Agency 
of the notification given pursuant to 
this subsection provided that the Office 
Director has not notified the part man-
ufacturer otherwise. 

[54 FR 32591, Aug. 8, 1989] 

§ 85.2116 Objections to certification. 
(a) At any time prior to the end of 

the 45-day period after a notification of 
intent to certify an aftermarket part is 
received as specified in § 85.2115, the 
MOD Director may notify the manufac-
turer of the aftermarket part that such 
aftermarket part may not be certified 
pending further investigation. The 
basis upon which this notification shall 
be made may include, but not be lim-
ited to, information or test results 
which indicate: 

(1) Compliance with the applicable 
emission-critical parameters was not 
achieved or that the testing methods 
used to demonstrate compliance with 
the emission-critical parameters were 
inadequate; 

(2) The part is to be certified on the 
basis of emission testing, and the pro-
cedure used in such tests was not in 
compliance with those portions of the 
Federal Test Procedure not waived pur-
suant to § 85.2114(d)(2). 

(3) Use of the certified part may 
cause a vehicle to exceed any applica-
ble emission requirements; 

(4) The durability requirement of 
§ 85.2114 has not been complied with; 

(5) Use of the certified part could 
cause or contribute to an unreasonable 
risk to public health, welfare or safety 
in its operation or function; 

(6) Installation of the certified part 
requires procedures or equipment 
which would likely cause it to be im-
properly installed under normal condi-

tions or would likely result in a vehicle 
being misadjusted; or 

(7) Information and/or data required 
to be in the notification of intent to 
certify as provided by § 85.2115 have not 
been provided or may be inadequate; 
or, 

(8) Documentation submitted under 
§ 85.2114(c)(4)(ii) was determined inad-
equate for durability exemption. 

(b) The aftermarket part manufac-
turer must respond in writing to the 
statements made in the notification by 
the MOD Director, or the aftermarket 
part manufacturer shall withdraw its 
notification of intent to certify. 

(1) Any party interested in the out-
come of a decision as to whether a part 
may be certified may provide the MOD 
Director with any relevant written in-
formation up to ten days after the 
manufacturer responds to the MOD Di-
rector’s objection. 

(2) Any interested party may request 
additional time to respond to the infor-
mation submitted by the part manufac-
turer. The MOD Director upon a show-
ing of good cause by the interested 
party may grant an extension of time 
to reply up to 30 days. 

(3) The part manufacturer may reply 
to information submitted by interested 
parties. Notification of intent to reply 
shall be submitted to the MOD Direc-
tor within 10 days of the date informa-
tion from interested parties is sub-
mitted to the MOD Director. 

(4) The MOD Director may, at his or 
her discretion, allow oral presentations 
by the aftermarket manufacturer or 
any interested party in connection 
with a contested part certification. 

(c) If an objection has been sent to an 
aftermarket part manufacturer pursu-
ant to paragraph (a) of this section, the 
MOD Director shall, after reviewing all 
pertinent data and information, render 
a decision and inform the aftermarket 
part manufacturer in writing as to 
whether such part may be certified 
and, if so, under what conditions the 
part may be certified. The written de-
cision shall include an explanation of 
the reasons therefor. 

(1) The decision by the MOD Director 
shall be provided to the manufacturer 
within 30 working days of receipt of all 
necessary information by the manufac-
turer or interested parties, or of the 
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date of any oral presentation regarding 
the certification, whichever occurs sec-
ond. 

(2) A copy of the decision shall be 
sent to all identified interested parties. 

(3) Within 20 days of receipt of a deci-
sion made pursuant to this subsection, 
any party may file a written appeal to 
the Office Director. The Office Director 
may, in his or her discretion, allow ad-
ditional oral or written submissions, 
prior to rendering a final decision. The 
schedule for such submission shall be 
in accordance with the schedule speci-
fied in § 85.2116(b). 

(4) If no party files an appeal with 
the Office Director within 20 days, then 
the decision of the MOD Director shall 
be final. 

(5) The Office Director shall make a 
final decision regarding the certifi-
cation of a part within 30 working days 
of receipt of all necessary information 
by the part manufacturer or from the 
date of any oral presentation, which-
ever occurs later. 

(6) A copy of all final decisions made 
under this section shall be published in 
the FEDERAL REGISTER. 

[45 FR 78460, Nov. 25, 1980, as amended at 54 
FR 32592, Aug. 8, 1989] 

§ 85.2117 Warranty and dispute resolu-
tion. 

(a) Warranty. (1) As a condition of 
certification, the aftermarket part 
manufacturer shall warrant that if the 
certified part is properly installed it 
will not cause a vehicle to exceed Fed-
eral emission requirements as deter-
mined by an emission test approved by 
EPA under section 207(b)(1) of the Act. 
This aftermarket part warranty shall 
extend for the remaining performance 
warranty period of any vehicle on 
which the part is installed, or for the 
warranty period specified for an equiv-
alent original equipment component, if 
this period is shorter than the remain-
ing warranty period of the vehicle. 

(2) The aftermarket part manufactur-
er’s minimum obligation under this 
warranty shall be to reimburse vehicle 
manufacturers for all reasonable ex-
penses incurred as a result of honoring 
a valid emission performance warranty 
claim which arises because of the use 
of the certified aftermarket part. 

(3) The procedure used to process a 
certified aftermarket part warranty 
claim is as follows. The time require-
ments are in units of calendar days. 

(i) The vehicle manufacturer shall 
submit, by certified mail or another 
method by which date of receipt can be 
established, a bill for reasonable ex-
penses incurred to the part manufac-
turer for reimbursement. Accom-
panying the bill shall be a letter to the 
part manufacturer with an explanation 
of how the certified part caused the 
failure and a copy of the warranty re-
pair order or receipt establishing the 
date that the performance repair was 
initiated by the vehicle owner. 

(ii) The parts retained pursuant to 
§ 85.2107(c)(1) shall be retained until the 
reimbursement process is resolved. The 
vehicle manufacturer shall store these 
parts or transfer these parts to the in-
volved certified part manufacturer for 
storage. If the vehicle manufacturer 
transfers these parts to the certified 
part manufacturer, the part manufac-
turer shall retain these parts: 

(A) For at least one year from the 
date of repair involving these parts, if 
the part manufacturer does not receive 
a bill from the vehicle manufacturer 
within that time period, or 

(B) Until the claim reimbursement 
process has been resolved, if the part 
manufacturer receives a bill from the 
vehicle manufacturer within one year 
of the date of repair involving these 
parts. 

(iii) If the vehicle manufacturer 
transfers the parts retained pursuant 
to paragraph (a)(3)(ii) of this section to 
the part manufacturer, a bill shall be 
submitted to the part manufacturer 
within one year of the date of initi-
ation of the actual repair by the vehi-
cle owner. If this requirement is not 
met, the vehicle manufacturer shall 
forfeit all rights to the reimbursement 
provisions provided in this regulation. 

(iv) Storage costs are not reimburs-
able as part of a performance warranty 
claim. 

(b) Dispute resolution. (1) The part 
manufacturer shall respond to the ve-
hicle manufacturer within 30 days of 
receipt of the bill by paying the claim 
or requesting a meeting to resolve any 
disagreement. A meeting shall occur 
within the next two week period. At 
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